
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  O F  ZONING ADJUSTMENT 

A p p l i c a t i o n  N o .  13315, o f  E r n e s t  Green,  p u r s u a n t  t o  Paragraph  
8207.11 of  t h e  Zoning R e g u l a t i o n s ,  f o r  a  v a r i a n c e  from t h e  open 
c o u r t  r e q u i r e m e n t s  (Sub-sec t ion  3306.1 and Paragraph  7107.22) 
f o r  a  proposed t w o  s t o r y  r e a r  a d d i t i o n  t o  a  r o w  d w e l l i n g  which 
is  a  non-conforming s t r u c t u r e  i n  an  R-4 D i s t r i c t  a t  t h e  p remises  
21 S  S t r e e t ,  N . W . ,  (Square  3106, Lot  4 7 ) .  

HEARING DATE: October  1 5 ,  1980 
DECISION DATE: November 5 ,  1980 

FINDINGS OF FACT: 

1. The a p p l i c a t i o n  was schedu led  f o r  t h e  p u b l i c  h e a r i n g  
of September 1 0 ,  1980,  b u t  was c o n t i n u e d  t o  t h e  p u b l i c  h e a r i n g  
of October  1 5 ,  1980. The a p p l i c a n t  had f a i l e d  t o  comply w i t h  
S e c t i o n  3.33 of  t h e  Supplementa l  Ru les  o f  P r a c t i c e  and Procedure  
b e f o r e  t h e  BZA i n  t h a t  he  had f a i l e d  t o  p o s t  t h e  n o t i c e  of  h e a r i n g  
on t h e  s u b j e c t  p r o p e r t y  a t  l e a s t  t e n  d a y s  b e f o r e  t h e  p u b l i c  h e a r i n g .  

2. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  n o r t h  s i d e  o f  
S  S t r e e t ,  between 1st and Nor th  C a p i t o l  S t r e e t s  , and i s  known 
a s  21  S  S t r e e t ,  N.W. It  i s  i n  an  R-4 D i s t r i c t .  

3. The s u b j e c t  s i t e  i s  f l a t  and r e c t a n g u l a r  i n  shape  and 
measures 16 .67 f e e t  wide by n i n e t y  f e e t  deep .  The s i t e  i s  improved 
w i t h  a  t w o  s t o r y  and basement t h r e e  bedroom r o w  s t r u c t u r e .  The 
a p p l i c a n t ,  h i s  w i f e  and t h r e e  c h i l d r e n  occupy t h e  s u b j e c t  d w e l l i n g .  

4 .  The a p p l i c a n t  p roposes  t o  c o n s t r u c t  a  two s t o r y  r e a r  
a d d i t i o n  which w i l l  measur t h i r t e e n  f e e t  i n  wid th  and twe lve  f e e t  
i n  l e n g t h .  The f i r s t  and second s t o r y  r e a r  a d d i t i o n s  w i l l  c o n s t i -  
t u t e  t w o  new bedrooms. I n  h i s  s t a t e m e n t  of  i n t e n t  f i l e d  w i t h  t h e  
a p p l i c a t i o n ,  t h e  a p p l i c a n t  s t a t e d  t h a t  t h e  two a d d i t i o n a l  bedrooms 
a r e  t o  accommodate two o t h e r  c h i l d r e n  who w i l l  l i v e  w i t h  t h e  a p p l i -  
c a n t  permanent ly .  
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5. The a p p l i c a n t  i s  r e n o v a t i n g  t h e  e n t i r e  s u b j e c t  s t r u c -  
t u r e .  A p r e v i o u s l y  e x i s t i n g  two s t o r y  a d d i t i o n  h a s  been t o r n  
down and it i s  proposed t o  r e p l a c e  it w i t h  t h e  s u b j e c t  new 
a d d i t i o n .  The new a d d i t i o n  w i l l  be l a r g e r  t h a n  t h e  one  it i s  
r e p l a c i n g .  

6 .  The a p p l i c a n t  w i l l  r e q u i r e  a  v a r i a n c e  of  2.33 f e e t  o r  
38.83 p e r c e n t  from t h e  open c o u r t  r e q u i r e m e n t s  f o r  t h e  proposed 
a d d i t i o n .  

7. The proposed a d d i t i o n  on t h e  second f l o o r  l e v e l  w i l l  have 
a  deck measur ing  f o u r  by s i x  f e e t .  

8.  A ne ighbor  r e s i d i n g  a t  17 S  S t r e e t  o b j e c t e d  t o  t h e  
a p p l i c a t i o n  on t h e  grounds  t h a t  t h e  new a d d i t i o n  w i l l  p r o j e c t  
f u r t h e r  i n t o  t h e  r e a r  y a r d  t h a n  t h e  p r e v i o u s l y  e x i s t i n g  a d d i t i o n  
and t h a t ,  from i t s  s i z e , i t  w i l l  b lock  t h e  l i g h t  and a i r  t o  h i s  
d w e l l i n g .  From a n  i n s p e c t i o n  of t h e  p l a n s  and photographs  i n  
t h e  r e c o r d ,  t h e  Board f i n d s  t h a t  t h e  proposed a d d i t i o n  w i l l  
a d v e r s e l y  e f f e c t  t h e  c i r c u l a t i o n  of  l i g h t  and a i r  t o  a d j o i n i n g  
p r o p e r t i e s .  

9 .  There was no s u p p o r t  f o r  t h e  a p p l i c a t i o n  a t  t h e  p u b l i c  
h e a r i n g  o r  of  r e c o r d .  

10 .  Advisory Neighborhood Commission - 5C made no recommenda- 
t i o n  on t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  
i s  s e e k i n g  a n  a r e a  v a r i a n c e ,  t h e  g r a n t i n g  of  which r e q u i r e s  a  
showing of a  p r a c t i c a l  d i f f i c u l t y  t h a t  i s  i n h e r e n t  i n  t h e  p r o p e r t y  
i t s e l f .  The Board n o t e s  t h a t  t h e  s i t e  i s  r e c t a n g u l a r  i n  shape  and 
f l a t .  The Board conc ludes  t h a t  t h e r e  i s  no p r a c t i c a l  d i f f i c u l t y  
i n h e r e n t  i n  t h e  p r o p e r t y .  The a p p l i c a n t  i s  a t t e m p t i n g  t o  over -  
burden t h e  s i t e  w i t h  h i s  proposed a d d i t i o n .  H e  i s  a t t e m p t i n g  t o  
p r o v i d e  more accommodations and f a c i l i t i e s  on a  s i t e  t h a t  i s  con- 
t r a r y  t o  t h e  i n t e n t  of  t h e  Zoning R e g u l a t i o n s  i n  an  R-4 D i s t r i c t .  
A more commodius way of  l i v i n g  i s  n o t  a  b a s i s  f o r  g r a n t i n g  a n  
a r e a  v a r i a n c e .  The p r a c t i c a l  d i f f i c u l t y  a l l e g e d  i s  p u r s u a n t  t o  
t h e  a p p l i c a n t  and d o e s  n o t  a r i s e  o u t  of  t h e  p r o p e r t y  i t s e l f .  The 
Board f u r t h e r  conc ludes  t h a t  t h e  r e l i e f  c a n n o t  be g r a n t e d  w i t h o u t  
d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  
t h e  i n t e n t ,  purpose  and i n t e g r i t y  of t h e  zone p l a n .  Accord ing ly ,  
it i s  ORDERED t h a t  t h e  A p p l i c a t i o n  i s  D E N I E D .  
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VOTE: 5-0 (Walter B. Lewis, Connie Fortune, D o u g l a s  J .  P a t t o n ,  
C h a r l e s  R .  N o r r i s  and W i l l i a m  F .  M c I n t o s h  t o  DENY) .  

BY ORDER O F  THE D . C .  BOARD O F  ZONING ADJUSTMENT 

A T T E S T E D  BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 5 MAR 1981 

UNDER S U B - S E C T I O N  8204 .3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  T E N  DAYS A F T E R  
HAVING BECOPE F I N A L  PURSUANT T O  THE SUPPLEMENTAL RULES O F  P R A C T I C E  
AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT". 


